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,t fhls matter comes before the Court upon the District of

Columbla's mot ion to dismiss the pet i t ioners '  act ion contest ing

the real estate assessment fgr f iscal years .|974 
and 1975 on ,the

ground that the pet i t ion was not f i led wi th in s ix months af ter

the date of the assessment.

The taxes ln controversy are real estate taxes for the fJscal

ye.rs 1974,1975 and 1976, assessed aga{nst  lots 74 and 121 ln

Square 1035, known as 130' l  North Carol ina Avenue, N.8. .  and

1302-1306 East Capl to l  Street,  N.E. These propert les previously

enjoyed tax-exempt status whlle owned by the Epworth Hethodlst

Church frqn whorn petlt loner, The Hethodlst Union of bJashington,

D.C. ,  acqu i red  t l t le  on  May 21 ,1973.  0n  Ju ly  1 ,  1973 '  the

property tras rernoved from the tax-exempt rolls by the Oepartment

of Flnance and Revenue. Although tlt le was held by the l ' lethodlst

Unlon, these propertles have been used and occupied contlnuously

slnce l lay 20, 1973, by the co-pet i t ioner,  L incoln Park Unl ted

l{ethodlst Churctr.V

y l t  appears f rom pet i t ioncr  L incoln Park 's  memorandum that  the
arrangement ,  vhereby t l t le  rerna{ned in  the l ' le thodls t  Union whi le
Llncoln Park irmedia'"ely moved into and occupied the property wlth

' the underst ind ing that  the t i t le  would be t ransferred ! t  a  subse-
quent date, represented a private agreement for the mutual benefit
o f  the par t les.  T i t le  was eventua ' l ly  t ransferred to  L lncoln Park
on l loventber  20,  1975,  af ter  the conclus ion of  f lsca l  year  1975,
the second year at lssue in this case.
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Ihe Hethodis t  Union as record owner was mai . led a tax b i l l

const i tu t lng l ts  not ice of  dssessment  for  f isca l  year  1974 on

November  l 2 , 1973 ,  and  a  s im i l a r  b i l l  f o r  f i s ca l  yea r  1975  on

l lovember I ,  1974.  Payment  of  these taxes was not  a  prerequis i te

to the appeal  f l led in  the Tax Div is ion of  the Super ior  Cour t  on

December  12 ,  1975 .  See  D .C . .Code  547 -80 ' l e .

The appeal procedure, relevant to the real estate tax

assessment  at  fssue,  is  conta ined in  D.C.  Code tq l -ZqOg,U

whlch prov ides in  per t inent  par t  as fo l lows:

Any person aggrieved by any assessment by
the Dis t r ic t  o f  any personal -proper ty  *  *  *  taxes,
or  penal t les thereon,  may wi lh tn s ix  months af ter
payment of the tax toq

ita-tement of taxes due shall  be considered notice
of assessment wi th respect to the taxes. *  *  *
(Enphasis suppl  ied.  )

Slnce D.C. Code 547-2403 provides that the mafllng of a

statement of taxes due constltutes notice of that assessment, the

slx-month perlod from which an appeal must be taken began to run

from the date of  the tax bl l l .  f {at lona' l  Graduate Unlversl tv v.

Dfstr ict  of  Colunbla.  345 A. 2d 740 (1975).

The statenents of taxes due were mailed by the Departnent of

Flnance and Revenue to the petlt loner Flethodlst Unlon on l{ovember 12,

1973, and November I, 1974. The Instant petlt lon was not f l led

untll December 12, 1975. l lherefore, the Court f lnds that the

petlt lon,as lt relates to fiscal years 1974 and 1975 having been

ftled more than slx months after the petlt loner Hethodlst Union

U Appeals from assessments of
are found ln 347-801e wtrich, in
procedures set out ln t47-2403.

property al leged to be tax exempt
turn, requires reference to the

aI1q in terest  assessed rhereon,  appeal  f rom the
assessmen t  t o  the  5uper io r  Cour t  o f  t he  D is t r i c t
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rece l ved  no t i ces  o f  - , l e  assessmen t  as  re f l ec ted  on  the ,_ - , r  b l l l s ,  l s

no t  i n  comp l lance  w i th  the  j u r i sd i c t i ona l  p re requ is i t es  o f  0 .C .

Code E47-2403.  For  th is  reason,  i t  appears that  the Cour t  lacks

Jur isd lc t lon to  hear  and determine that  por t ion of  the pet i t lon and

to that  extent  the pet{ t ion should be d ismissed.

Petlt foirers, however, seek to avold the consequences of the

apparent unt lmel iness of  their  pet l t ion on the grounds that the

respondent is estopped from rais ing the jur isdict iona' l  defense of

the statute of ' l imi tat lons.  In support  of  thelr  argument,  pei l t ioners

contend that,  had el ther the Methodlst  Union or Lincolr  Park Methodist

sought to t lmely f i le a pet l t ion chal lenging this assessment,  the

Dlstrlct of Colr,mbia would have moved to bar the sult on the grounds

that nelther had standing to challenge the assessment becausc record

t l t le was held by one organlzat ion whi le the property was actual ly

belng occupled and used by another. In this connectjon, they argue

further that a refusal of the 0istrict to grant an exemptlon on that

ground rpuld have been incorrect as a matter of law, slnce there ls no

requlrement in the statute that property, in order to be exempt, must

be orned and used by the same entity and that, in any event, Lincoln

Park was the equltable owner of the property.

The validlty of this argument requlres an examlnat{on of the

record as to the chronology of events, as wel' l as the correctness of

the legal posltlons asserted as a basls for the estoppel argument.

Frqn the record lt ls clear that both petlt ioners were aware of

the need to secure a tax exemptlon for the lnvolved property early ln

1974. By letter dated January 9, 1974, the attorney for Lincoln

Park requested an exemption for the Church property at l30l l{orth

, 
Crrollna Avenue, N.E. O'n Uonr.ry 24, 1974, alleged'ly in response to

a telephone call frcrn the Departrnent of Flnance and Revenue, the same
'lttorney rrote another letter to the Department ernbodylng addltlonal

i l
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suppor t lng ln forma cn and renewing h is  request  for  a  , . r  exempt{on

for the same property and other parcels claimed to be owned hy Llncoln

Park.  l {e  note that  the proper ty  l is ted ln  th is ' le t ter  as "ownedn

lnc luded the Church on Nor th Caro l ina Avenue and the proper ty  on

East .Capl to l  St reet ,  a l though,  at  the t ime,  the record ownershlp

ras ln  the name of  the Methodis t  Union.

0n February 7, 1974, the Department of Finance and Revenue

advised the Hethodist Union that the property in question was deeded

to the l {e thodis t  Unlon of  t lashington,  Inc. ,  that  a  deed Recordat ion

Tax Return had been f i led without payment of tax, and that, {f  the

property were to be exempted, a written request should be f l led at

once. Apparent' ly, at least on the present record, al l  correspondence

between the petit ioners and the Department of Finance and Reyenue

ceased fol lowing the February 7th letter. As of that date, 
' less

than s lx  months had e lapsed s lnce the date of  the in i t ia l  assessment

of the real estate taxes.

The f irst premlse on which petit ioners base their argument

that nelther the l lethodist Unlon nor Llncoln Park cou' ld apply for

t tax exemptlon because there v{as no identity of owner and user

ls erroneous as a matter of law. The case of Olstr ict of Columbia

v.  ,  307 A.  ?d 735 (0.c .  npp.

1973),  c l ted to the Court  by Llncoln Park l tsel f ,  held that  the

6{ner of a property used by another entity for a tax-exempt purpose

ras entlt led to a tax exernption. Pursuant to D.C. Code 547-701, the

l'lethodlst Unlon as record owner was the proper party to recelve

not lces of  the assessments (Tepper v.  Fraser,  63 U.S. App. D.C. 174

(1934)), and further, under the authority of l ' larvland Synod, !!pEr,

thc Unfon as the orner ciuld have requested and been entlt led to

t trx exanptlon for the property lf the party occupylng the

.prorlses ras uslng it for a qurllf led purpose. Indeed, thls
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course of  act ion was impl ic i t  ln  the suggest ion made to the l4ethodis t

Unlon fn  the le t ter  f rom the Depar tment  of  F inance and Revenue ln

Februa ry ,1974 .

F lna l l y ,  t he  Cour t  f l nds  tha t  pe t i t i one rs '  es toppe ' l  a rgumen t

lacks factual .suppor t  in  the record.  In  order  to  establ ish the

requis l te  estoppel  to  avoid the jur isd ic t ional  defect  inherent

ln  the unt imely  f l l ing of  a  pet i t ion,  the pet i t ioners must  show

that  the i r  fa l . lure to  t imely  f i ' le  a  pet i t ion uras the resul t  o f

Inexcusable delay In  render ing a decls ion or  an a l leged erroneous

decis ion by the Dis t r ic t  which lu l led then in to inact ion.  Conduct

deslgned to induce lnact lon on the par t  o f  the p la in t { f f  w i l l  estop the

defendant  f rom 'e ' ly ing upon a l imi ta t lon s tatute.  In  th is  regard,  the

Court  sa ld ln  Hornb ' lower  v .  George Washington Univers i ty ,  3 l 'U.S.  App.

D.C.  57 ( lgos) :

We th{nk  i t  i s  a  we ' l l  se t t led  pr inc ip le  o f  law
that a defendant cannot avai l  h imsel f  of  the
bar of  statute of  l imi tat ions i f  i t  appears
that he has done anything that wou'ld tend to
lu l l  the  p la in t i f f  in to  lnac tJon,  and thereby
permit  the l imi tat lon prescr lbed by the statute
to run agalnst  h lm.

Even assumlng for the sake of argr,rment that the Department

of Flnance and Revenue based their f inal denial of tax exemptlon

to Llncoln Park on an erroneous legal ground, the record falls

to dlsclose when, l f  eyer,  the request was administrat lvely denied,

thus maklng lt lmposslble for the Court to determine whether the

erroneous denfal of the exemptlon was the cause of the fatlure' 'of

Llncoln Park to f l le a t imely pet l t lon ln the Super ior  Court .

The correspondence of early 1974 in the record makes it evldent
a

that Llncoln Park took no actlon at all for almost two years.

3/ The record here ls incunplete in that there is no documentary
6v ldence ref lect ing the re ject ion of  L incoln Park 's  appl icat lon' for  

exernpt ion or  a  date of  the i r  denia l .  The 'correspondence
presented to the Court contain an admission by Ltncoln Park
that on sqne unspecifled date they were informed that the
exenption could not be granted.
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0n th ls  record,  therefore,  the pet i t loners have fa i led to

make the factual  showing necessary to  establ ish an estoppel  defense.

Acco rd lng l y ,  l t  l s  t h i s  lT tn  day  o f  Hay ,  1976 ,

0RDEREO that  the respondent 's  mot lon to  d ismiss as i t  re la tes

to f lscrl years 1974 and 1975 be and the same hereby is granted,

and the pet l t lon to  that  extent  ls  d lsmlssed.

Copies to:

Verg lna ld  L .  Do]ph ln ,  Esq.
666 l l th Street,  N.! , .
l{ashlngton, D. C. 20001

Thunnan L.  Dodson, Esq.
626 Third Street,  N. l . l .
l lashlngton, D. C. 20001

Rlchard G. Anato,  Esg.
Asst. Corporatlon Counsel

Department of Flnance and Revenue
c/o l'lr. Kenneth Back


